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UM TED STATES OF AM ERICA,

Plaintiff,

V.

JO>  ROBERT LUZIJW AGA AGUINAGA,

Defendant.

FACTUAL PkOFFER IN SUPPORT OF GUILTY PLEA

The United States Department of Justice, Criminal Division, Fraud Section tthe

.Eçgovernmenf'), and the Defendant, JOHN ROBERT LUZUIUAGA AGUW AGA (the

Eldefendant'), stipulate and agree that the information stated herein is true and acclzrate and a

sufticient basis for the defendant's plea of guilty to the mpney latmdering conspiracy in violation

of Title 18, United States Code, Section 195609 charged in the instant case. Had this matter

proceeded to trial, the defendant stipulates and agrees that the government would have proven the

facts alleged below beyond a reasonable doubt and the forfeiture allegations set forth in the

criminal Information by a preponderance of the evidence.

Instituto de Segtlridad Social de la PoliciaNacional (CIISSPOL'') was the Ecuadorianpublic

institution responsible for managing the fnancial contributions by Ecuadorian police officers

toward their social security. ISSPOL was controlled by the governnlent of Eouador andperformed

a filnction that Ecuador treated as its own. ISSPOL was an <V slzumentality'' of the Ecuadorian

government and ISSPOL employees were Rforeign officials'' as those terms are used in the Foreign
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Conupt Practices Act ($TCPA''), Title 15, United States Code, Sections 78dd-2(h)(2)(A) and dd-

3(9(2)(A).

The defendant, a citizen of Ecuador, served as the ISSPOL Risk Director 9om at least in

or arotmd 2014 through at least in or arotmd 2019. The defendant also served on ISSPOL'S

Invesu ent Committee. In those capacities, the defendant had influence over ISSPOL invesa ent

decisions. The defendant was a K<foreign official'' as that term is defped in the FCPA, Title 15,

United States Code Sections 78dd-2(h)(2)(A) and dd-3(t)(2)(A).

Jorge Chen'ez Mh-io (fcherrez''l was a citizen of Ecuador who served as the manager,

president, and director of a group of investment fund companies. Some of these companies were

incorporated in the Southern District of Florida, Cthe U.S. lnvestment Ftmd Companies'') and

Cherrez was an oflicer, director, employee, and agent of a IGdomestic concem '' as those term s are

used in the FCPA, Title 15, United States Code, Section 78dd-2(a)'. Cherrez also controlled two

Panama registered companies Ccherrez Panama Company . 1'' and EEcherrez Panama Company

Overview

As described in more detail below, Cherrez and the U .S. Investm ent Ftmd Companies he

controlled paid approximately $1,397,066 in bribes for the benefit of the defendant in exchange

for the defendant using his offcial positions as the ISSPOL ltisk Director and on ISSPOL'S

Invesu ent Committee to assist Uherrez, the U.S. Investment Fund Companies, and others to

obtain atld retain business for, and direct'business to, Cherrez, Cherrez Panama Company 1, and

others in violation of the FCPA and Ecuador's criminal 1aw against bribery'of a public offcial.

Between in or around 2014 alld in or around 2020, the defendant and others, also knowingly

and willfully conspired to knowingly engage in a monetary t'ransaction by, through, or to a
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financial institm ion, affecting interstate commerce in criminally derivedpropetty of avalue greater

than $10,000 that was derived 9om specified unlawful activity, that is violations of the FCPA and
. 

d .

Ecuidor's crim inal 1aw against bribery of a public oY cial. The defendant knew that this conduct

was tmlawful.

Illegal Bribery and M oney Launderin: Schem e

From at least in or around 2014 through at least in or arotmd 2019, the defendant, as the

Risk Director of ISSPOL and sitting on ISSPOL'S Investment Committee, had infl. uence over

ISSPOL investment decisions, including who ISSPOL hired to hw est its funds. Chen'ez bribed

the defendant and other ISSPOL oflkials to obtain two kinds of invejtment contracts. These

contracts were reviewed and approved by the defendant and others. First, in or around December

2015 and January 2016, Cherrez Panam a Company 2 com zptly obtained an agreement with

ISSPOL, whereby ISSPOL gave Cherrez Panama Company 2 approximately $327 million worth

of local Ecuadorian bonds to hwest in the global market Cswap transaction''). In exchange for the

bribe payments, Cherrez was able to obtain and structure the swap transaction to allow him to

ilw est a portion of the ISSPOL funds for his own benefit. Between in or >rotmd 2016 and in or

arotmd 2019, Cherrez, tllrough llis Panama companies, had obtained approximately $65 million

. on this swap transaction. Cherrez Panama Company 1 received payments resulting âom the,swap

kansaction ill its bank accotmt in the United States, and a portion of that money was transferred

into U.S. Invesu ent Ftmd Companies' barlk accotmts in the United States.

Second, 9om at least in or around 2014 tlzroug,h at least irl or around 2019, ISSPOL and

Cherrez Panam a Company 1 entered into bond repurchase transactions whereby Cherrez Panama

Company 1 sold bonds to ISSPOL with a promise to repurchase the bonds on a set datç for a set

amotmt plus interest. A. s of August 2020, Cherrez had failed to meet his payment obligations to
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jISSPOL on more than half of the bond repurchase transactions, resulting in $1 1 million overdue

in repurchase agreements.

In order to obtain and retain the hwestment business 9om ISSPOL, 9om at least in or

arotmd 2014 through in or around 2020, Cherrez and the entities he controlled paid more than

approximately $2.6 million in bribes to ISSPOL bfficials, including approximately $1,397,066 in

bribes forthe benefit of the defendant who used his influeilce over ISSPOL'S financial ilwestments

to benefit Cherrez and llis companies. Cherrez directed bribe paymgnts to the defendant by

@

' 
' .

mnklng: (1) payments of approximately $419,226 by checkpayable to the defendant; (2) payments

of approximately $663,000 to relatives of the defendant for his benefitj and (3) payments to a U.S.

bank account in the name of one of the U.S. Investm ent Ftmd Companies, over which Cherrez held

signatory authority, and for which the defendant held a debit card in llis name that the defendant

used to make purchases and cash withdrawals totaling approximately $313,840 (GGdefendant debit

card accounf'). Some examples of specific transactions areiyrovided below.

On or about Jtme 14, 2018, the defendant and Cherrez sent tex't messages to each other

regarding ISSPOL hw estm ents, which were translated 9om Spanish. During this commtmication,
l .

J

the defendant sent a text message to Cherrez with an im age of a spreadsheet attachèd. The

spreadsheet showed different ISSPOL investments and a line item for percentages owed to

individuals, including approximately $289,226 that was owed to <C.TL.'' On or about thç next day,

Cherrez caused a U.s.-based bank account of U .S. Investm ent Ftmd Companies to write a check

to the defendant for approximately $189,226. The defendant endorsed the check, and the check

' was deposited the sam e day in the defendant's bank accotmt, which was located in the Southern

District of Florida.

' On or about December 31, 2015, the defendant sent a text m essage to Cherrez, which has
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been 'translated 9om  Spanish, stating Rrflmnk you for flxing my fmancial life and that of my

family.'' On or about Febrùary 23, 2016, Chen'ez caused a U.S. lnvestment Ftmd Company to

writè a check in the amount of approximately $80,000 to a relative of the defendant. The

defendant's relative deposited the check in a U.s.-based bnnk account.

On or about January 12, 2018, Cherrez, while located in the Southem District of Floridw

sent a text message to the defendant requesting information regarding ISSPOL hwestm ents and

whether the money had been credited.

Cherrez said (translated from Spanish) l&good news.'' In the text message, the defendant stated the

amount ISSPOL had to hw est, and 'Cherrez told the defendant he was working on it and sent a tex't

Ihe defendant çonfirmed the money was credited and

message stating (:47908.'' On or about the same day, Cherrez caused U.S. Investqj ent Fund

Companies to transfer approximately $47,908 into the defendant debit card accotmt. 0n or about

February 27, 2019, Cherrez, while in M iami, Florida, withdrew approximately $15,000 cash 9om

the defendant debit card account to purchase a cashier's check payahle ttj a relative of the

defendant. Additionally, the defendant commtmicated via text message about the ISSPOL

schem e with Cherrez, while Cherrez was located in the Southem District of Florida. Furthermore,

Cherrez directed checks to be deposited into banks in the United States, including in the Southem

District of Florida on behalf of the defendant.

The preceding statemeht is a summary, made for the purpose o/prokiding the Court with

a factual basis for the defendant's guilty plea to the charge against him. lt does not include all the

facts known to the defendant concerning criminal activity in which the defendant and others
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engaged. The defendant makes this statement knowingly and volunGrily and because he is in fact

guilty of the crim e charged.

oate: &/y/àu'wz-.

JOSEPH S. BEEM SIERBOER
ACTING CHIEF, FRAUD SECTION
DEPART= NT OF JUSTICE

y''

B : ' /y
ALEXANDE KRAMEF
JAM ES M ANDOLFO
DREW  BRADYLYONS
TRDG  ATTORNEYS

ANA D , .
COUNS FOR D ENDANT

A JOHN ROBBRT LUZURIAGA AGIJINAGA
DEFENDANT
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